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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  91  and  135 

[Docket  No.  25149;  SFAR  No.  50-2] 

Special  Flight  Rules  in  the  vicinity  of 
the  Grand  Canyon  National  Park 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation,  (DOT). 

ACTION:  Final  rule;  amendment. 

SUMMARY:  On  June  2, 1988,  the  FAA 
published  a  final  rule  that  will  restrict 
aircraft  flights  within  a  special  flight 
rules  area  in  the  vicinity  of  the  Grand 
Canyon  National  Park.  This  action 
amends  the  final  rule  to  provide  that 
commercial  operators  that  provide  air 
tours  in  the  Special  Flight  Rules  Area 
will  continue  their  current  tour  routes 
through  October  31, 1988.  The  extended 
time  before  the  transition  to  the  new 
tour  routes  will  enhance  safety  by 
providing  additional  time  for  pilot 
training  and  certification.  This 
amendment  only  delays  the  transition  to 
the  new  routes  by  the  commercial  tour 
operators  and  does  not  affect  the  other 
portions  of  the  rule  which  restrict 
operations  by  all  other  classes  of 
operators  other  than  commercial  tour 
operators. 

EFFECTIVE  date:  September  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Bennett,  Office  of  the  Chief 
Council,  AGC-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-3491. 
SUPPLEMENTARY  INFORMATION:  On  May 
27, 1988,  the  FAA  issued  Special  Federal 
Aviation  Regulation  (SFAR)  50-2  (53  FR 
20264,  June  2, 1988),  a  special  federal 
aviation  regulation  revising  prior  flight 
regulations  in  the  vicinity  of  the  Grand 
Canyon  National  Park.  SFAR  50-2 
substantially  adopted  the 
recommendations  of  the  Secretary  of  the 
Interior,  submitted  to  the  FAA  in 
accordance  with  section  3  of  Pub.  L. 
100-91. 

In  summary,  SFAR  50-2:  (1) 
Establishes  a  Special  Flight  Rules  Area 
from  the  surface  to  but  not  including 
14,500  feet  MSL  in  the  area  of  the  Grand 
Canyon;  (2)  prohibits  flights  below  a 
certain  altitude  in  each  of  five  sectors  of 
this  area,  with  certain  exceptions;  (3) 
establishes  flight-free  zones  from  the 
surface  to  14,500  feet  MSL  above  large 
areas  of  the  Park;  (4)  provides  for  routes 
for  commercial  tour  operators  and 
transient  operators  through  the  canyon 
area;  and  (5)  retains  certain  existing 


terrain  avoidance  and  communications 
requirements  for  flights  in  the  area. 

When  SFAR  50-2  was  published,  the 
FAA  requested  comments  on  the  final 
rule  to  provide  interested  persons  an 
additional  opportunity  to  comment  on 
the  details  of  the  rule  adopted. 

By  letter  dated  August  24, 1988,  Scenic 
Airlines,  Inc.,  and  thirteen  other 
operators,  petitioned  the  Federal 
Aviation  Administration  (FAA)  for 
exemption  from  Special  Federal 
Aviation  Regulation  (FAR)  SFAR  50-2  to 
exend  the  effective  date  of  the 
regulation  from  September  22, 1988  to 
November  15, 1988.  Other  operators  also 
submitted  petitions  to  postpone  the 
effective  date  of  the  rule  to  November 
15, 1988. 

Petitioners  stated  that  the  tour 
industry  had  no  advance  notice  of  the 
route  changes  under  SFAR  50-2.  The 
petitioners  further  stated  that  the 
majority  of  tour  operators  in  the  area 
will  be  unable  to  complete  the  training 
of  their  pilots  by  the  effective  date  of  the 
rule  as  originally  proposed.  Due  to  the 
inability  of  the  tour  operators  to  conduct 
the  necessary  training,  the  operators 
will  not  be  able  to  satisfy  the  required 
FAA  route  checks  in  accordance  with 
the  operations  specifications  in  order  to 
operate  in  the  Special  Flight  Rules  Area 
within  the  Grand  Canyon  airspace  by 
September  22, 1988. 

The  pilot  training  on  the  new  routes  is 
being  conducted  while  the  old  routes  are 
being  flown  by  the  commercial  tour 
operators.  The  petitioners  have 
expressed  concern  that  the  use  of  the 
two  different  routes  simultaneously  may 
cause  conflicting  traffic.  They  point  to 
the  fact  that  commercial  tour  operation 
traffic  is  quite  heavy  now,  but  should 
lighten  in  the  next  few  months. 
Therefore,  the  extension  of  the  time  in 
which  the  new  routes  become  effective 
will  permit  the  pilots  to  train  on  the  new 
routes  in  an  environment  where  the  air 
traffic  will  be  less  heavy,  thereby 
minimizing  any  potentially,  conflicting 
traffic. 

Based  on  the  representations  by  the 
petitioners  as  to  the  number  of  flights 
planned  during  September  and  October, 
the  FAA  finds  that  safety  would  be 
significantly  enhanced  by  an  extension 
of  the  time  available  for  operators  to 
prepare  and  train  on  the  new  routes  in  a 
period  of  decreased  traffic,  prior  to  the 
transition  of  these  routes  as  required  by 
SFAR  50-2.  Therefore,  for  commercial 
air  tour  flights  conducted  in  the  Special 
Flight  Rules  Area  in  accordance  with  14 
CFR  Part  135  operations  specifications, 
the  FAA  agrees  that  a  delay  of  the 
implementation  of  the  new  tour  routes 
until  November  1, 1988,  is  in  the  public 
interest.  However,  these  operators  must 


continue  to  operate  in  accordance  with 
the  operations  specifications  issued 
under  SFAR  50-1  until  November  1, 

1988. 

The  Rule 

This  amendment  amends  Section  3(c) 
of  SFAR  50-2  relating  to  those  Part  135 
operators  whose  operations 
specifications  authorize  air  tour  flights 
within  the  Grand  Canyon  National  Park 
Special  Flight  Rules  Area.  The  effect  of 
the  rule  is  to  delay  the  transition  to  new 
tour  routes  under  SFAR  50-2  for  such 
operators  until  November  1, 1988. 

In  order  to  obtain  the  safety  benefits 
of  the  delay  in  implementation  of  the 
new  tour  routes  under  SFAR  50-2,  this 
amendment  must  be  issued  prior  to 
September  22, 1988.  This  does  not  allow 
time  for  publication  of  a  notice  for 
proposed  rulemaking  and  for  a  comment 
period.  For  this  reason,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and  contrary  to 
the  public  interest.  For  the  same 
reasons,  I  find  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Environmental  Assessment 

An  environmental  assessment  of 
SFAR  50-2  and  a  Finding  of  No 
Significant  Impact  have  been  placed  in 
the  rules  docket.  As  this  amendment 
simply  delays  briefly  the 
implementation  date  for  the  tour 
operators  in  the  areas  of  the  Grand 
Canyon,  the  FAA  has  determined  that 
no  significant  environmental  impact  will 
result  from  the  new  rules. 

Economic  Evaluation 

The  Department  of  the  Interior,  in 
developing  the  recommendations 
submitted  under  Pub.  L.  100-91, 
prepared  a  cost-benefit  analysis  of  the 
proposal.  This  analysis  was  submitted 
with  the  DOI  recommendations  on 
December  29  and  has  been  included  in 
the  FAA  public  docket  for  SFAR  50-2. 
The  DOI  analysis  concluded  that,  on 
balance,  in  view  of  the  minimal  cost 
expected  to  the  air  tour  operators  and 
the  significant  benefits  to  park  resources 
and  visitors,  the  rules  recommended  by 
DOI  would  be  cost-beneficial.  This 
amendment  does  not  affect  that 
assessment. 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  indentify  rules  that 
will  have  a  significant  economic  impact 
on  small  entities,  including  small 
businesses.  The  annualized  threshold  of 
significant  economic  impact  for  a  Part 
135  air  taxi  with  9  or  fewer  aircraft  is 
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considered  by  the  FAA  to  be  $3,700  (in 
1986  dollars).  For  reasons  discussed  in 
the  preamble  to  SFAR  50-2,  the  FAA 
cannot  certify  that  SFAR  50-2  rule 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  The 
FAA  has  not  conducted  a  regulatory 
flexibility  analysis  of  the  proposed  rule 
because  the  provisions  of  Pub.  L.  100-91 
preclude  the  adoption  of  alternative 
measures. 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
amendment:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291,  and  (2)  is  not 
considered  significant  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11024;  February 
26, 1979). 

Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
regulation  does  not  have  federalism 


implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  14  CFR  Parts  91  and 
135 

Aircraft,  Aviation  safety,  Air  taxi  and 
commerical  operators,  Grand  Canyon. 

The  Proposed  Special  Federal  Aviation 
Regulation 

For  the  reasons  set  out  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  Parts  91  and  135  as 
follows: 

PARTS  91  AND  135— [AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303, 1344, 

1348, 1352  through  1355, 1401, 1421, 1422 
through  1431, 1471, 1472, 1502, 1510, 1522,  and 
2121  through  2125;  Articles  12,  29,  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  January  12, 1983). 

2.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a),  1421 
through  1431,  and  1502;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983). 


3.  By  revising  section  3(c)  of  Special 
Federal  Aviation  Regulation  No.  50-2 
and  republishing  the  introductory  text  of 
section  3  to  read  as  follows: 

Section  3.  Aircraft  operations:  general. 

Except  in  an  emergency,  no  person  may 
operate  an  aircraft  in  the  Special  Flight  Rules 
Area  under  VFR  on  or  after  September  22, 
1988,  or  under  IFR  on  or  after  April  6, 1989, 
unless  the  operation — 
***** 

(c)(1)  Prior  to  November  1, 1988.  is 
conducted  in  accordance  with  a  specific 
authorization  to  operate  in  that  airspace 
incorporated  in  the  operator’s  Part  135 
operations  specifications  in  accordance  with 
the  provisions  of  SFAR  50-1,  notwithstanding 
the  provisions  of  Sections  4  and  5;  and 

(2)  On  or  after  November  1, 1988,  is 
conducted  in  accordance  with  a  specific 
authorization  to  operate  in  that  airspace 
incorporated  in  the  operator’s  part  135 
operations  specifications  and  approved  by 
the  Flight  Standards  District  Office  in 
accordance  with  the  provisions  of  SFAR  50-2. 
***** 

Issued  in  Washington,  DC,  on  September 
20, 1988. 

T.  Allan  McArtor, 

Administrator. 

[FR  Doc.  88-21843  Filed  9-20-88;  4:47  pm] 
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